03-26406

UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re: Chapter 13 Case:
Case Number BKY 03-37616-GFK

Jeffrey Grove
Pamela Grove,

Debtor (g}

NOTICE OF HEARING AND MOTION
FOR RELTEF FROM STAY

To: The Debtor and other entities specified in Local Rule 9013-
3(a).

1. Ameriguest Mortgage Company moves the Court for relief
requested below and gives Notice of Hearing.

2. The Court will hold a Hearing on this moticn at 10:30 a.m., on
Novcmber 8, 2004, 1n Courtrcom No. 228BB, at the United EStates
Courthouse, at 316 North Robert Street, in St. Paul Minnesota.

3. Any response to this motion must be filed and delivered nct
later than November 3, 2004, which is three days before the time
get for the hearing{excluding Saturdays, Sundays, and helidays), or
filed and served by mail not later than October 28, 2004, which is
seven days before the time set for the hearing(excluding sSaturdays,
Sundays and holidays). UNLESS A RESPONSE OPPOSING THE MOTION IS
TIMELY FILED, THE COURT MAY GRANT THE MOTION WITHOUT A HEARING.

4, This court has jurisdiction over this motion pursuant to 28
U.S.C. §§157 and 13234, Bankruptcy Rule 5005 and Local Rule 1070-1.
Thie proceeding is a core proceeding. The petition commencing this
Chapter 13 case was filed on November 10, 2003. The case is now
pending in this court.

5. This Motion arises under 11 U.8.C. §362 and Bankruptcy Rule
4001. This motion is filed under Bankruptcy Rule 9014 and Local
Rules 9013-1 - 9019-1{(d). Movant Reguests Relief with respect to
exempt property of the debtor subjecl Lo a lien.

6. on October 4, 2002, Jeffrey Grove and Pamela J. CGrove made,
cxccuted and delivered to Ameriquest Mortgage Company their Notre
{hereinafter referred to as the "Note'"), in the original principal
amount of $343,800.00 bearing interest from the date thereof at the
rate of B8.250% per annum until paid, payable 1n monthly
installments of $2,582.86 commencing on December 1, 2002 and on the
first day of each and every calendar menth thereafter until the
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principal and interest were fully paild. A copy
attached hersto as Exhibiz "A" and made a part thereoct pov
reference.

7. On October 4, 2002, Lo gecure the payment of the Note, Jeffrey
Grove and Pamela J. Grove exscuted and delivered to Ameriquesc
Mortgage Company their Mortgaws (hereinafter referred to as the
"Mortgage"), mortgaging and ocnveying certain redl estate in
Washingteon County, Minneszcta, _egally described as follows:

Lot 4, wlock L, Brightors Landing lst Addition, Washington
County, Minnescta

which property hac an address of: 2108 Walliagford Lane, Woodbury,
MN 5§5125. The mortgage was f:led for rccord in the coffice of the
Recorder, County of Washingtorn, on October 17, 2002, as Document
No.3272437, and was subsequently assigned to Movant by assignment
of mortgage. A copy of the mcrigage 1s attached hereto as Exhiplu
"B" and made a part heresf by reference.

3. The debtors have filed a wlan dated November 10, 2002, which
was confirmed by subseqgquent Court Order. The plan provided, amonu
otner things that:

", Home Mortgages In Default [§1322(b) (5)] - The trustee
will cure defaults on <laimg secured only by a seccurity
interest in real property that 1is the debtor’s principadl
residence as follows. Trne debtor will maintain the regular
payments which comsz due after that date the petition was
filed. The creditors will retain their liens., The amounts of
default are estimates on_v. The trustee will pay the actual
amounts of default.

9. Notwithstanding the forewoing provisions of sald plan, the
debtors have not maintained c.rrent payments with respect Lo =said
note and mortgage, while this case 1s pending.

10. Debtors are in arrearage for monthly payments as shown below.
The last payment received from Debtors was applied to the July,
2004 post-petition payment as that was the next vayment due. Post-
petiticn arrearage include the Zollowing:

3 payments @& $2,9825.27 58,775.81
3 late charges @ 3129.14 38 .42
Property Inspectilons 125.00
Attorneyvs Feegs & Cousis 700.00
TOTAL FPOST-PETITION 55,988.23

Through Debtors’ failure to make current post-petition paymenls,
amounts currently due and owivgc include the following:

Principal $339,614 .46
Interest 11,5962.99
Escrow Shortage 4,833 .40
Accumulated late fees Z2,327.52

Non escrow advances 2,171.7¢6
Property 1lnspectlons 125.0C0
Arcorneys Fees & Costs 1,160.00

TOTAL 5362,255.13



11. Dektors nave clained oDL.o meorigaged property  ac  exemot
cursuant to 1 USC 522 d) (L.

12. By reasom of thoe faregeis o, good cause exists to liit the
automatic stay imposed Ly 11 o7 section 352 to allow Movant to
pursue its remedies under Evate Law.

13. This is an attemp: to ccllect a debt and any information
chtained will be used for that purpose. Th.s notlce 1s required by
the pravisions of the Falr Rebit Uollection Practices Act and does

nor 1mply that we are atlewnpl_o) Lo collect morey from anyors who
nag discharged the dekt lrndes e Bankrunrey Taws of rhe Toted
States.

Wherefore, Amerigusst Moy jiuge Company MNOvVes the courc:

1. For an Order grant-ng credi~or relief from the automatic stay
of 11 USC section 362.

2. For such other and furthe: -elie! as the Court finds Just and

jshalejslss
Dated: \()’S¥)JC)v)\
oL

Signed: je/ Nancy A. Nordmever

SHAPITRC & NORDMEYER, L.L.P.
Nancy A. Nordmeyer-121356
Lawrence P, Dlelke-152559
Attorney for movant

7300 Metro Boulevard #390
rdina, MM §543%-2306

(952) B3Ll-4080

VERIFICATION
I, oy AN, the ul
Ameriguest Mortgage Company, ¢ movant named the foregoing

notice of hearing and motion, d=:lare under penalty of perjury Lhal
the foregoing is truc and oo -=cl accurding to the best of oy
knowledge, information and beli=f.

Executed on: iL)hHDlL}J Signed:

AMERIQUEST MORTPGAGE UOMPANY
GCE City Farkway West

Sulttae 109

Crasge, OF WLBEE
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Loan Ne. 0038387717 - 5705

FIXED RATE NOTE

] THIS LOAN HAS & PREFAYMENT PENALTY PROVISION.
"mmber‘% ..'!MQI : : Orange ' .
- i {Stata}

.

2408 WALLINGFORD LANE - WODDBURY, MN 55125
[Prepany Addsaas)

1. BORROWER'S PROMISE TO PAY ‘ 5
i1 retuen for,a oen that | have received, | promise o pay WS, $343,800,00 - - his amount ks called “principal™, plus
- intarest, 16, e order of shie Lender. The Landee s Amerlquest Mortgage Compaay .
1| unzerstand that Ho Leirlw may Sansfer this Note, The Lende v anyums wht takes this Nole by rarsfer and who is
andded to recelve payments under this Note is ealied tha "Nota Holdar.”
2. INTEREST

Intarast will be charged an unpald princtpal ustid the tull amount of penoipal tas been pala. [ will pay ierest at a
yoarty rate of 8.250%.

The interest rate requined by this Saction 2 Is te cxe | will Pay both belore and after any détault déscribed In Saction
6(5) of this Nots,

PAYMENTS

(&) Time and Place of Baymants

|'wit pay principal and Imerest by Maxing pRYmerts evary mﬂmh

| will make my meormthly paymants an the first day of each month beginning on~ Decermber 1, 2002,

| will make these payments every rmorth untl | have paid all of the princlpal and Imerest and any other chames
describeg belgw that 1 may owe wnder this Nete. Wy monthiy payments will be applied to interest before principal. 11,

on Movember 1, 2032, | stil m amouma under his Nate, | will pay those amounts in full on that dste, which is
called the “Matudty Data . ;

3

1 wﬂrmﬂe i Aienthly paymems at: * 505 City Parkway Weat Suita 100 Oranga, CA 92858
ata difl'erem pigge If required by the Note Holder.

(B} Awnaunt of Moty Payments
My rmanthly payments will be In the amount of U ¥, £2,592.86,

4. BORROWER'S RIGHT TO PREPAY :

1 may repay, thiz Nota & part or In lf 3t any ime. 173 prepay ﬂ1|5 foan i full within the first- 38 mOAtNs from the date of
. this Note | agree topay the Note Holder siprepaymart pepally af the lesser of two.percont (2%) ef the unpaid principal
balante of sty (60} days interast arl the unpald principal balamo.

5. LOAN CHARGES
If s law, whnich appiies tg this loan and which 5ot maximum loan ¢harges, Is finatly intorpreted <0 that the Interest or
other tean charges collectad or 1 be cofiected in connection whh this jaan exceed the permitted limits, then: {) any
such loan charged ahal be reduced by the amaount nacessary W reduce the ehvamge to the pemated limit; and (I any
sums already coflecied from me which exceaded permitted ihits will be refunded o ma. The Note Hofder may choose
to make this refund by reducing the principal | owe under this Nats or by making a direct payment to me. If a refund
raouces principal, the reduction will be reatsd o5 u pariat prapayment.

6. BORROWER'S FAILURE TOPAY AS REQUIRED
{A] Late Charges for Overdue Paymants
If the Note Malder has not recelved the {ull amount of any monthly payment by the end of fifteen caiendar days aftar

the date & is due, | will pay a fale charge To the Note Holder, The amount af the charge wil be 5009 % of my
OYETOUR paymart of grinewpal and iniarest 1 wili pay 1his 1ate Chd.lga pruaptly bul gnly uiics un each lale gayment

. (B) . ta
IF1 i it ey the talr’ amouni Sr-éach Thontily payment on the date it Is cue, | will be In defaull,

{€) Novce of Dofault
If 1 m in asfault, the Note Hoider may send ma a written notics teliing me that if ) da not pay the everdua amount by a
certain date, the Nole Halder may regulre me ¢ pay immedisisty the ful t of principsl whish nas net been pald

gad all the intoroet that | awe on that amaunt. That gate mwg mﬁ}-ﬁﬂ qafiar the dam an which the notice is
gallvared or m:iled me.
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MORTGAGE M
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Averiquest Mortgage Company

P.0. Box 11507
Santa Ana, CA 92711

Drafy . d l:u(j ’}\

DEFINITIONS

i i i i rds are defined in
Words used in multiple sevtions of this document are defined below and other words :
Sections 3, 11, 13, 18, 20 and 21. Cerain rules regerding the usage of words used in this document are
alse provided it Section 16.

(A) "Security Instroment" means this documment, which is dated Ootcber 4, 2002 '
together with all Riders to this document.

0039387717 - 5795
MINNESOTA-Singie Family-Fannle Mas/Freddle Mac UNIFORM INSTRUMENT Form 3024 101

o
@O‘GIMNI f9UaB) M‘(i})
Fage 1af 18 |

VMP MORTOAGE FORMS - (§00j021- £ 1 10/04/2002 1012B:31



UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA

In Re: Case No, 02-37616-G0K
Chapter 13

Jeffrey Grove

Pamela Grove,

Debtor (g)

MEMORANDUM OF LAW

Ameriquest  Mortgage - Company ("Movant "}, submita  thisg
memorandum of law in support of its moticn for relief from the stay
i the above-entitled matter.

FATTS

Movant holdg a valid, duly perfected mortgage cn real proparty
owned by the Debtoers. On the date thls case was filed, tihe
Debtor (8) were delinguent in restect of payvments due under the note
and mortgage. Since this case was filed, Debtor(s) are 111 arvrears
in the total amcount of $%,988.25.

4

ARGJMENT

1. Under Section 362.(d) (1} of the Bankruptcy Code, relief frow
the automatic stay shall be granted upon request of a credilor "for
cause, including the lack cof ageguate protection ol an interest 1L
property of such creditcr.” L U.S.C. Sec. 362 (d4) (1). The
Debtor(s) in this case have failod to make the paymente reguired by
the note and mortgage Zor a period of more than two months.
Debtor(s) have not otherwige provided Movant with adequate

protection of its inrerest in the propesrty. sucn clrcumstances
conetitute cause, within the meaning of Section 362 (d) (1),
Justifying relief from the stay. In Re Videog Hast, Inc.. 41 B. R.
176 (Bkrtecy. E. D. Pa. 1%84); In Re Frascatore, 33 B. R. 887

(Bkrtecy. E. D. Pa. 1983).

2. Pursuant to Section 362 (¢ 2) of the Bankruptcy Code, relief
from the stay is also appropriaue where Debtor(s) have no eguity "o
the subjecL property and the properly -8 NoT Necessary Lo ar
effective recrganization. 11 UJ.2.C. Sec. 362 (d) (2). 3Zee
Cellert, 5EB.R. 97C {Bkrucy. . N. H. 1883} In the present Case
the balance due Movant on the note and mortgage 18 $362,255.13.
Accordingly, Movant is entitled te an order terminating
stay and authorizing it to foreclose 1Ls mortdgage on the property.
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Respectiully submitted,
SHAPIRO & NORDMEYER, L.L.P.

3v:/e/ Nancy A. Nordmeyer
Narcy A. Nordmeyer-121356
Lawrence P. Zielke-152559
Attorney for Movant

7300 Metro Boulevard #3330
Edina, MN 55439-2306

(952) B31-4060




03-37616-GFK

SWORN CERTIFICATE OF SERVICE

STATE OF MINNESOTXZ )
} 88
COUNTY OF HENNEPIN )

I, Stephanie Pilegaard says that on October 20, 2004, I mailed copies of the
annexed Memorandum of Law, I'roposed Crder for Relief from Stay, Notice of
Hearing and Motion for Relief from Stay and Certificate of Service on the
following interested parties at their last known address, by mailing to them,
via first class mail, a copy thereof, enclosed in an envelope, postage
prepaid and by depositing the same in the post office at Edina, Minnesota.

Jeffrey Grove
2108 Wallingferd Lane
Woodbury, MN 55125

Pamela Grove
2108 Wallingford Lane
Woodbury, MN 55125

Jay Hambridge, Esqg.
301 Fourth Ave Scuth STE 270
Minneapolis, MN 55415

Jacsmine Z. Keller, Trustee
12 South 6th Street, #310
Minneapolis, MN 55402

U.5. Trustee

1015 U.8. Courthouse //
300 South 4th St. \
Minneapolis, MN 55415 ' .

i

Stepnahie Pilegaard

Sgubscribed and oworn to befocre me Cctober 20, 2004
| 3
LOR L WIRTH %

/Z/ ‘ Z/ Z///A‘L i T oman PUBLICMNNESTTA
/ :

§ e COMMSSION EXPIRES 1:31-2008
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03-26406
0039387717
UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESCTA

In Re:
Case Number BKY 032-37616-GFK

Jeffrey Grove

Pamela Grove,
Debtor (s)

ORDER FOR RELIEF FROM STAY

The above-entitled matter came for hearing on November &,
2004 .

THIS CAUSE coming =o be heard on the Motion of Ameriquest
Mortgage Company, a creditor in the proceeding, the Court having
jurisdiction, due notice having been given, and the Court having
been advised in the premises;

IT IS HEREBY ORDERED,

That the automatic stay heretofore entered in this case 1is
modificd te the extent necessary to allow Amerigquest Mortgage
Company, its successors and/or assigns, to foreclose, in accordance
with State Law, the mortgage on the real property commonly known
as:

Lot 4, Bleck 1, Brightons Landing 1st Addition,
Washington County, Minnesota

NOTWITHSTANDING Federal Rule of Bankruptcy Procedure 4001
{a) (3}, this ovrder is effective immediately.

Dated:

BY THE COURT:

Judge of Bankruplcy Courtl



